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“... an alien enemy, unless here by permission of
the King, could not sue in the King’s Court.

Alien enemies have no civil rights or privileges
unless they are here under the protection and by
permission of the Crown” (Porter v. Freudenberg,
[1915] 1 K.B. 857, 872, 869 (A.C.)).

.(Porter 1"V :1%7%)
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“... 1t is, of course, common ground that an ‘alien
enemy’ cannot sue in the King's courts or
otherwise take up the position of an actor in British
litigation save under royal licence” (Sovfracht
(V/O) v. Van Udens Scheepvaart En Agentuur
Maatschappij, [1943] A.C. 203, 209 (H.L.)).

Amin v. ;387 319087 YA ; (Sovfracht 111D :197%)

.(Brown, [2005] EWHC 1770 para. 22 (Ch.)
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“The rule is founded on public policy; but any
such rule of law must be observed, even if there
are circumstances in any particular case which
make its enforcement contrary to public policy,
and indeed detrimental to the interests of this
country. If, however, there may be a state of
circumstances in which to prevent an alien enemy
from being a party to an action as plaintiff would
do much more harm to British subjects or to
friendly neutrals than to the enemy, this is a
consideration most material to be taken into
account in determining whether such a case falls
within the true scope and extent of the rule. If the
particular case is outside the rule, to apply it
might be not merely contrary to public policy but
also a mistake in law” nwaInn ,66-67 ’Hya ,00)
.(Mpna PR
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“To hold that the doctrine of disability applies to a
case in which an enemy alien cannot during the
war reap any benefit from the action, and where
the action is really for the benefit of the other
partners, would, | think, involve a misconception
of the principle and extent of the rule ... In these
cases the substance of the matter must be looked
at” (75 'nya,ow).
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“If this alien becomes an enemy (as all alien friends

may) then he is utterly disabled to maintain any

action, or get anything within this [judicial] realm”.
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"Whenever the capacity of an alien enemy to sue or
proceed in our Courts has come up for consideration,
the authorities agree that he cannot enforce his civil
rights and cannot sue or proceed in the Civil Courts of
the realms... By the existing law of the country, the
mere fact of war operates ipso facto to suspend any
rights of action which at the time of the outbreak of
the war any alien enemy may posses.” (Porter v.
Freudenberg, [1915] 1 K.B. 857 (C.A))
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“An alien enemy has no civil rights in this country,
unless he is here under a safe conduct or license from
the Crown. In modern times, however, on declaring
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war, the Sovereign usually, in the proclamation of
war, qualifies it by permitting the subjects of the
enemy resident here to continue, so long as they
peaceably demean themselves; and without doubt such
persons are to be deemed alien friends”

(Bassi v. Sullivan [1914] O.J. No. 101, para, 11).
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“In war, the subjects of each country were enemies to
each other, and bound to regard and treat each other as
such [...] [T]hey have no power to sue in the public
courts of the enemy nation.”(Johnson v. Eisentrager,
339 U.S. 763, 772, 776 (1950)).
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"At common law an alien enemy could not sue, though he could be sued. In time of
war, therefore, limitation periods which commence with the accrual of a cause of
action can begin to run in favour of an alien enemy but not against him. Once begun,
the period would in either case continue to run, the procedural difficulty
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